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POLITICAL SCIENCE 
QUARTERLY 



THE POLITICAL THEORIES OF THE GERMAN 
IDEALISTS. I 

Immanuel Kant 

WHEN the storm of revolution broke over Europe, Kant 
war the generally recognized leader of German phil- 
osophy. His Critique of the Pure Reason, published 
in 1 78 1, was in the most literal sense an epoch-making work. 
It produced at once a profound impression on the intellectual 
life of Germany, and its influence, sustained and promoted by 
that of the other works that followed it, fixed the lines in which 
philosophy moved for a century. Yet Kant was not, in the 
substance of his thought, an innovator. His r61e was rather 
that of the harmonizer and systematizer of familiar but con- 
flicting doctrines. In metaphysics he mediatized between the 
dogmatists and intuitionists on the one side and the skeptics 
and empiricists on the other, who in their reciprocal antagonism 
had brought philosophy to an impasse. Fundamentally Kant 
was with the intuitionists. For him, as for them, ultimate truth 
and reality were predicable of ideas that were independent of 
sense-perception and experience. Yet his analysis of the 
intellectual faculties, especially of reason itself, gave a new and 
fruitful aspect to this ancient idealism. At the same time Kant 
took the doctrines of the empiricists into his system, by a 
dualism that got as near to formal unity as any like system in 
history. His Critique of the Pure Reason was followed in 1788 
by a Critique of the Practical Reason. As the first presented 
the categories and formulas through which all phases of ex- 
istence could be known in thought, the second presented the 
categories and formulas through which existence could be 
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!9 4 POLITICAL SCIENCE QUARTERLY [Vol. XXVIII 

known in experience. What is thinkable was the subject of 
the one; what is observable, of the other. To use Kant's own 
expressions, the one deals with the noumenal, the other with 
the phenomenal. 

Of these two fields of speculation, Kant's most distinctive 
work was done in the former. By temperament and training 
he was a closet philosopher, and his genius found most to 
attract it in what was remote from the thought and action of 
every-day life. Thus his political philosophy was far stronger 
in its analysis and definition of the ultimate concepts, liberty, 
law, rights, state, than in its treatment of government and 
administration. Kant's proper field was obviously Staatslehre 
rather than Staatsrecht or Politik. In neither branch of the 
science, however, did he make any original contribution. His 
function was to cast the dominant ideas of the later eighteenth 
century into the categories and formulas of his critical philos- 
ophy. His doctrine as to the origin and nature of the state is 
merely Rousseau's, put into the garb of Kantian terminology 
and logic; his analysis of government follows Montesquieu in 
like manner. Kant's admiration for these two French writers 1 
was deep and unconcealed, and his incorporation of their ideas 
into his system was destined to promote greatly the influence 
of liberalism when the Kantian system got a firm hold on 
intellectual Germany. 

Kant's political philosophy was embodied chiefly in his 
Metaphysical First Principles of the Theory of Law, written in 
his old age and published in 1796. 2 A year earlier some 
phases of his doctrine were presented in his brochure, For 
Perpetual Peace? A brief summary of his leading ideas will 
show how far from novel they were.'* 

1 Especially Rousseau. See Paulsen, Immanuel Kant, translation, p. 39. 

2 Metaphysische Anfangsgriinde der Rechtslehre. This constitutes part i of the 
Metaphysische Anfangsgriinde der Sittenlehre, of which part ii is Tugendlehre. The 
Rechtslehre, preceded by Kant's general introduction to the Sittenlehre, has been 
translated by W. Hastie, with the title, The Philosophy of Law (Edinburgh, 1887). 

3 Zum ewigem Frieden. 

4 A very systematic presentation of Kantian political theory in condensed form may 
be found in Levkovits, Die Staatslehre auf Kantischer Grundlage (Bemer Studien zur 
Philosophic, vol. xiv}. 
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Men are naturally free and equal. A state is the product of 
a contract through which individuals put their inalienable rights 
under the guaranty of the people (Volk). The people only is 
the sovereign and the supreme law-maker; the general will is 
the ultimate source of law. A constitution is an act of the 
general will through which a crowd (Menge) becomes a people 
(Volk). There are three powers in every state: the sovereign 
legislative (Herrsckergewalt, Souverainctal), the executive and 
the judicial. The separation of the first two in exercise is 
indispensable to liberty. The forms of state are three in num- 
ber: autocracy, aristocracy and democracy. The forms of 
government are two : republican and despotic, according as 
there is or is not a separation of the legislative and the execu- 
tive powers. Any form of government {Regierungsform) that 
is not representative Kant declares to be out of rational con- 
sideration \eine Unforni) ; but the function of representation 
may be vested in king or nobility as well as in elected deputies. 

This body of doctrine is obviously an attempted blend of 
Rousseau and Montesquieu. If such a blend were logically 
possible, the subtle intellect of Kant might be expected to suc- 
ceed in making it. But the difficulties are too great. Upon 
the dogma of sovereignty, absolute and indefeasible, in the 
general will of the community, not even Kant's compelling 
logic can base three forms of state. There is no room — and 
Rousseau makes this clear * — for any such concept as auto- 
cracy (monarchy) or aristocracy, when the general will is 
sovereign. Kant sought to evade Rousseau's conclusion by 
resort to the dual aspect of philosophy. The sovereign con- 
ceived as the general will was, he said, an abstraction, a con- 
cept of pure reason (Gedankending) . To give it objective, 
practical reality, it must be expressed in physical form, as one 
or few or many persons. 2 Such an explanation, however, 
failed to sustain his case, in view of his repeated attribution of 
sovereignty to the people exclusively, whatever the form of the 
chief of the state {Staatsoberhaupt) ? 

'Dunning, "Political Theories of Rousseau," Political Science Quarterly, 
vol. xxiv, p. 392. 

2 Rechtslehre, sec. 51. ' Ibid. sec. 52. 
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Kant's inconsistency here is due not only to his respect for 
Montesquieu, but also, probably, to the fact that he was an 
aged professor in a royal university of the kingdom of Prussia. 
It was hard in the days of Frederick the Great and his suc- 
cessors (as indeed it has remained to the present day) for a 
loyal subject of the Hohenzollerns to think of a king as merely 
a chief executive. Few philosophers have been able to free 
themselves from the idea that something, at least, of sovereignty 
inheres in the monarch, no matter how peremptorily they may 
preach the absolute supremacy of the people or the nation or 
the state. 

Kant's weakness at this point leads him into rather pitiable 
confusion in several places. He asserts most explicitly that the 
legislative power pertains solely to the people, yet finds room 
for a ruler of the people {Beherrscher des Volks) who is the 
legislator {Gesetzgeber), not the administrator {Regent), who 
has toward the people rights but no enforceable duties {Zwangs- 
pflichten), and whose transgressions of the constitution are 
above any effective control. 1 Against this legislative chief of 
the state {das gesetzgebende Oberhaupt des Staats) there is no 
right of resistance ; and Kant argues passionately against pop- 
ular revolution. If a constitution is defective, changes must be 
made " only by the sovereign itself, through reform, not by the 
people, through revolution." 2 The people ( Volk) ought not 
even to inquire too closely into the origin of the supreme 
power {oberste Gewalt), no matter how it came into being. 

The inconsistency and incoherence of such doctrine, which 
so severely test the patience of reader and translator, sprang 
partly from the conservatism of age and partly from the phi- 
losopher's natural antipathy toward turbulence and disorder. 
Kant's greatest influence was not due, however, to these features 
of his system, but rather to the exalted idealism of the psychol- 

1 In the Rechtslehre compare sec. 46 with sec. 49 A. Hastie's English version 
contains al undant evidence of hard labor by the translator in the effort to make the 
passages consistent. At some points rather daring liberties are taken with the 
original. 

2 " . . . nur vom Souveran selbst durch Reform, aber nicht vom Volk, mithin 
durch Revolution." Rechtslehre, sec. 49 A, end. 
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ogy and ethics on which his politics immediately depended. 
His dogmas of the categorical imperative, the autonomous will 
and humanity as an end in itself sustained a closely articulated 
system of principles that embodied the absolute truth at the 
basis of morals, law and politics. 1 A conclusion of the pure 
reason had for Kant the same unconditional validity that the 
" idea " had for Plato. The element of will, however, entered 
very largely into the German's conception and distinguished it 
from the Greek's. Man appeared, abstractly considered, as 
rational will, free and self-sufficing. Morality, law and politics 
were but various aspects of the logical process through which 
the co-existence of two or more free rational wills could be 
conceived. Thus a supreme maxim of Kant's practical moral- 
ity was : " So act that thy will can regard itself as dictating 
universal laws " ; that is, do only that which is consistent with 
the same action by all others. And law in general {Rechf) 
consists in " the possibility of harmonizing a general and re- 
ciprocal constraint with the liberty of each." The state, there- 
fore, as a pure idea, is conceivable only through a formula in 
which the authority of the general will is consistent with the 
perfect freedom of the individual will. The formula is the 
social contract. Only through this is the jural state {Rechts- 
staai) thinkable. 

Kant thus came out where Rousseau did, but his route thither 
was far longer and not less thorny. Throughout his wander- 
ings in the desert of metaphysical subtleties the pillar of cloud 
and fire that unfailingly guided him was the supreme worth and 
dignity of a rational being. Liberty and equality, as the neces- 
sary attributes of such beings, gleam brightly through the 
murkiest depths of his Staatslehre. And while he assigned 
proper weight and significance to society and state and people, 
as collective entities, it was the reason-endowed individual with 
the autonomous will that was salient in his philosophy. The 
whole trend of Kant's influence, in political speculation at least, 
was individualistic; and one of the entertaining episodes in a 

1 Janet's analysis and criticism of Kant's ethics is admirable; Histoire de la Science 
Politique, vol. ii, pp. 574 et seq. 
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field that hardly abounds in amusement was the astonishment 
of the arch-individualist of the nineteenth century, Herbert 
Spencer, on discovering that one of his most painfully elabor- 
ated dogmas had been anticipated by the (to him) unknown 
German philosopher. 1 

Johann Gottlieb Fichte 

Fichte, the brilliant but short-lived (1762-18 14) successor 
to Kant in philosophical preeminence in Germany, presented 
the same idealizing method as his master. The world of 
thought and the world of sense were distinct realms, and the 
former was in last analysis reality. Fichte's dialectic subtlety 
was, if possible, more refined that Kant's, and his criticism and 
modification of the Kantian metaphysics made a sensation in the 
learned circles of Germany. 2 In social and political speculation 
Fichte's ideas were very greatly influenced by the events of ex- 
ternal history. He was far less a closet philosopher than Kant, 
and his pen was very active in connection with the practical 
questions of the day. Because of the suspicion engendered by 
his views on religion and politics, he was forced to leave his 
position at the University of Jena, in Saxony. Received into 
Prussian educational circles, he shared with his new people the 
disasters of the Napoleonic conquest, becoming eventually pro- 
fessor in the recently established University of Berlin. In the 
deep movement of national feeling that led to the overthrow of 
the French. Fichte's influence was important; his untimely 
death came with the triumph of the cause he had promoted. 

The experiences of his personal career are readily traceable 
in their influence on his political theories. His earlier writings 
include a justification of the French Revolution, 3 in popular 
style, and a systematic treatise on political science, 4 containing 
his whole theory of state and government. In these works his 

1 Spencer, Justice (1891), Appendix A. 
2 Adamson, Fichte, passim. 

3 Beitr&ge zur Berichtigung der Urteile des Publikums iiber die franzosische Revo- 
lution (1793), in Werke, vol. \i. 

*Grundlage des Naturrechts (1796), in Werke, vol. iii. 



No. 2] THE GERMAN IDEALISTS 199 

doctrines are substantially those of Rousseau, with less deviation 
than Kant made. Fichte's later works, however, show a notable 
shifting of interest. While the individual and his rights had 
been at first the central point of the theory, the people ( Volk) 
and the nation now take that position. In Fichte's Closed Com- 
mercial State x and in his last lectures on the Theory of the 
State" there is set forth an elaborate theory of state-socialism 
and of a national state. 3 

Fichte's political science starts with the rational self-con- 
sciousness of the individual. He demonstrates that conscious- 
ness of self necessarily implies consciousness of other like 
beings and of a relation between the self and the others. This 
relation is the basis of Recht — a word that must be translated 
in this place rather " social regulation " than " law." It involves 
the recognition by a free rational being that its freedom is 
limited by the idea (Begriff) of the freedom of others. This 
idea of social regulation (Rechtsbegriff) is not to be thought 
of, Fichte holds, as a product of experience or education; it is 
inherent in the consciousness of every rational being. 4 

Having deduced the relation of beings considered as merely 
intelligences, he proves with like formalism that material bodies 
are inevitable appurtenances of such beings, making them per- 
sons, and complicating the problem of their reciprocal freedom. 
This problem, reached after the philosopher's wide rambles in 
metaphysics, is the familiar one with which Rousseau opens his 
Contrat Social, though the striking metaphor of the Genevese 
is not suggested in the cold phrase of the German : " How is a 
community of free beings as such possible ? " The answer is 
Rousseau's : through a social contract, effecting a union of wills 
and maintaining the autonomy of each. 

Fichte departs from the usual doctrine, however, in respect 

1 Der geschlossene Handelsstaat (1800), in Werke, vol. iii. 

2 Die Staatslehre (1813), in Werke, vol. iv, pp. 369-600. 

3 For a clear and interesting account of the currents in Fichte' s philosophy as dis- 
closed in these works see Bluntschli, Geschichte der neueren Staatswissenschaft, pp. 
414 et seq. 

4 " Deduction des Begriffes vom Rechte " is the subject of the Erstes Hauptstiick 
of his Grundlage des Naturrechts; Werke, vol. iii, pp. 17-55. 
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to natural rights and the state of nature. There is no pre- 
social state of nature, he holds, in which men possess natural 
rights. " The state (Staat) itself is men's natural condition 
( Natur stand) ." There is indeed no such thing as natural rights 
{Urreckte) , in the plural. Only natural right (Urrechi), in the 
singular, is a rational concept ; and this he defines as " the ab- 
solute right of the person to be, in the world of sense, only cause 
and never effect " — a conception which is identical, he explains, 
with that of an absolute will. 1 

Fichte's doctrine thus is that personality necessarily implies 
the untrammeled activity of the rational will. Restriction of 
that activity is conceivable only as self -restriction. This is the 
dictum of pure thought and thus of natural law (Naturrechi). 
The realization of this idea in the world of sense (Sinnenwelt) 
requires a formula of action through which, as he expresses it, 
a will is produced " in which private will and general will are 
synthetically united." The terms of this synthesizing process 
are those of Rousseau's contract. But Fichte carries his analy- 
sis of the contract to a refinement that would have made Rous- 
seau stare and gasp. Three distinct agreements are shown to 
be involved in the social pact. By a very bold and striking 
generalization Fichte includes the whole sphere of individual 
freedom under the concept " property," which he defines as 
" rights of free action in the world of sense." 2 The precise 
boundary to the property of each is fixed by a first contract of 
each with all. Each abandons his claim to what lies without 
a certain sphere, on condition that all abandon their claims to 
what lies within that sphere. This property contract (Eigen- 
thumsvertrag) is followed by the protection contract (Sckutz- 
vertrag), by which each agrees to contribute his share of the 
force necessary to maintain the partitions established by the 
former agreement. Then comes a third pact by which each 
agrees with each to unite into a whole for the effective accom- 
plishment of the ends involved in the prior contracts. This 

1 " . . . das absolute Recht der Person, in der Sinnenwelt nur Ursache zu sein 
(schlechthin nie Bewirktes)." Werke, vol. Hi, pp. 113, 119. 

* " Rechte auf freie Handlungen in der Sinnenwelt." Werke, vol. iii, p. 195. 
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union contract ( Vereinigungsvertrag) completes the social pact 
(Staatsburgervertrag) and constitutes a sovereign. Fichte 
takes great pains to avoid the idea that the individual is merged 
entirely in the sovereign state. Rousseau's dictum, that each 
gives up himself and all his possessions, is vigorously repudi- 
ated. 1 Protection of the rights that make up the individual is 
to Fichte the function of the state, and, beyond what is given 
up as indispensable to the realization of this function, the 
sphere of individuality remains intact. 

To determine with some precision what, on grounds of pure 
reason, is included in the scope of the state's function, espe- 
cially in the matter of trade, is the purpose of Fichte's Closed 
Commercial State. He rejects emphatically the idea that the 
end of the state is " to make men happy, rich, healthy, ortho- 
dox, virtuous and, God willing, saved eternally." On the other 
hand he likewise denies what he had earlier asserted, or ap- 
peared to assert, that it is the function of the state " merely to 
preserve and protect each in his personal rights and his prop- 
erty." To Fichte the scientific formula is : " To give to each 
for the first time his own, to install him for the first time in his 
property, and then first to protect him in it." 2 

What is meant by giving to each his own, is elucidated in an 
interesting scheme of economic organization. In any society, 
Fichte declares, the division of productive activities among 
various classes — farmers, artisans, merchants — rests upon con- 
tract of each class with every other class and, within each class, 
of each individual with his fellows. The substance of these 
various contracts is that the parties refrain from encroaching 
on one another's special field. As a result, the sphere of free 
activities is divided among all the individuals, and the share 
that comes to each is his property, in the scientific sense of 
the term. These individual properties must, for any particular 
occupation {Wirkungssph'dre) , be precisely equal in value, as 
Fichte proves by elementary mathematics. The total value, of 

1 Werke, vol. iii, p. 205. 

2 Der Geschlossene Handelsstaat is in Werke, vol. iii, pp. 389-513. For the pas- 
sages above cited see bk. i, ch. i. 
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any occupation is, he says, the sum of satisfactions (Annekm- 
lichkeit des Lebens) resulting from it. Divide this sum by the 
number of individuals in that field, and the quotient is what 
belongs to each. The shares may be larger or smaller accord- 
ing to circumstances, but it is inconceivable that they ever 
under given circumstances differ from one another. 1 

By this reasoning Fichte establishes the meaning of his 
dogma that the state must give to each his own. It must 
secure to every individual that share of satisfactions which is 
his according to the principles above laid down. In the Closed 
Commercial State the philosopher deduces the industrial and 
commercial system, through which alone, in the view of pure 
reason, this purpose can be fulfilled. The state must adjust the 
proportions between the three chief classes of producers, (i) 
farmers, miners and the like, (2) artisans and (3) merchants, 
limiting each to a fixed number of individuals ; must insure to 
each individual a proportionate share of all the raw and manu- 
factured products of the country; must for this purpose fix 
and maintain the relative value and money price of all these 
commodities; and finally, as absolutely indispensable to the 
foregoing ends, must render impossible direct trade between 
citizens and the foreign world. 2 So far as commerce with other 
peoples may be deemed desirable, it must be carried on by the 
state itself. 

These are astonishing conclusions to be derived from the 
strongly individualistic premises of Fichte's philosophy. He 
was turned in this unexpected direction not only by the ideali- 
zing spirit that produced a like doctrine in Plato, but also by a 
consciousness of the economic influences that underlay the 
developing idea of a national state. Indeed, though he did not 
cease to insist that his closed commercial state was a concept 
of the pure reason ( Vernunftstaai) , he set forth very clearly 
the concrete conditions, historical and contemporaneous, that 
bore upon its objective realization. To be economically ex- 
clusive and self-sufficing, he argued, was of precisely the same 
significance politically as to be exclusive and independent in 

1 Werke, bk. i, ch. i, sec. 2. ' Ibid. vol. iii, p. 440. 
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legislation and judicature. Christian Europe was originally a 
political unit with a common government, a common law and, 
appropriately enough, general freedom of commerce. The 
modern states have arisen through the creation of separate 
governments and distinct systems of law ; but the correspond- 
ing differentiation of commercial relations has not been reached. 
The idea that men shall freely trade with one another regardless 
of their political allegiance is a relic of an outgrown past. 1 
What is suitable to the present, Fichte argues, is an economic 
solidarity and exclusiveness among fellow-citizens no less per- 
fect than the governmental exclusiveness already attained. 

The geographic basis of such a state, Fichte found indicated 
by nature herself. " Certain parts of the earth's surface, with 
their inhabitants, are evidently determined by nature to form 
political units." 2 Set off by seas, rivers or impassible moun- 
tains and embracing diversities of soil adapted to produce all 
desirable varieties of goods, such a region should be the situs 
of a self-sufficing community. This, Fichte declared, was the 
point of view from which to perceive the true meaning of the 
term " natural boundaries," so common in modern politics. It 
means not, as commonly used, the line best adapted to military 
ends, but rather the line that marks the bounds of economic 
independence and self-sufficiency. Such boundaries a state 
must have — no more, no less. Shut up within them and 
rigidly excluding the poison of unregulated intercourse with 
citizens of other communities, 3 a people will realize the ends of 
a rational state {Vernunftstaat) . Wars will cease. It has long 
been the privilege of philosophers, says Fichte, to sigh over 
war. End world commerce, with the ambitions and rivalries 
engendered by it in the nations, and the most prolific source of 

1 "Alle Einrichtungen welche den unmittelbaren Verkehr eines Burgers mit dem 
Burger eines anderen Staates erlauben oder voraussetzen, betrachten im Grunde beide 
als Burger Eines Staats, und sind Ueberbleibsel und Resultate einer Verfassung die 
langst aufgehoben ist, sind in unsere Welt nicht passende Theile einer vergangenen 
Welt. Werke, vol. iii, pp. 453-454. 

2 Handelsstaat, bk. iii, ch. iii. 

3 Foreign travel must be prohibited except to highly qualified persons (der Gelehrte 
und der hohere Kunstler), duly authorized by the government. Ibid, bk. iii, ch. i. 
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war will disappear. 1 Freed from the tale of distractions and 
woes from this source, the closed commercial state will give 
full scope to the capacity that it has for comfort and culture 
and will surely guarantee to every individual citizen that which 
in the profoundest sense is his own. 

In his later years Fichte carried his socialistic doctrines 
equally far in another direction. He still insisted on the duty 
of the state to guarantee the citizen's material existence, and 
he declared categorically that the government must insure to 
each the opportunity to work for a living, while insuring at the 
same time that each do his share of the work provided : there 
must be neither pauper nor idler in the rational state. 2 But a 
different aspect of life from the physical engaged the philos- 
opher's interest. After Prussia was crushed and dismembered 
by Napoleon in 1 806-1 807, Fichte joined eagerly in the search 
for the explanation of so astounding a calamity. He found it 
in the lack of a clear political consciousness in the conquered. 
His famous Addresses to the German People * set forth an exalted 
conception of the character and mission of the Germans, with 
eloquent appeals for political and educational institutions suited 
to the realization of this mission. Under the influence of his 
interest in Prussia's revival, his scientific conception of the state 
was transformed to correspond. Not the mere man, but the 
trained man — the man of complete moral and intellectual cul- 
ture — must be, Fichte now held, the center of political theory, 
and the development and protection of such individuals must 
be the real function of the state. Fichte's elaboration of this 
idea, with the conception of the government as primarily an 
educational institution, often runs parallel in many places with 
the lines of Plato's Republic. From such views the individualism 
of Fichte's early philosophy seems remote indeed ! 

In respect to government and constitution as distinct from 
state (Staatsreckt as distinct from Staatslehre), Fichte's doc- 
trines were more consistent and coherent than Kant's. Legis- 

1 Handelsstaat, bk. iii, cb. i. 

2 Cf. Werke, vol. iii, p. 214. 

3 Reden an die deutsche Nation, in Werke, vol. vii. 



No. 2] THE GERMAN IDEALISTS 205 

lation (Gesetzgebung) was to Fichte as to Rousseau a term 
denoting exclusively the will of the sovereign people. The 
executive function included the judicial and must necessarily be 
exercised by representatives, constituting the government (Re- 
gierung). The government might be monarchic or aristocratic, 
hereditary or elective ; it could never be democratic, that is, the 
people as a whole could not act as administration. To insure 
that the sovereign will of the people, as embodied in the laws 
(Gesetze) forming the constitution, should not be overridden 
by the government, Fichte conceived an institution named the 
ephorate {das Ephorai) that he regarded as indispensable to a 
rational constitution (vernunft- und rechtmassige Staatsverfas- 
sung~). z The right of final judgment upon the conduct of the 
government must inhere necessarily in the people as a whole. 
To assign to any organ of the government the function of 
deciding whether the laws were being properly administered 
would be to make that organ supreme; to assign to any organ 
even the function of deciding when the people should be called 
upon to express their opinion upon the situation would have 
the same tendency to exalt the government over the sovereign. 
Hence the need for a body of ephors, wholly distinct from the 
government, and having no other duty than that of setting in 
motion, at the time they judged proper, the machinery through 
which the will of the sovereign people as to the constitution 
and laws can be expressed. 

Such was Fichte's contribution to the solution of the much 
debated problem, how to keep the government in accord with 
the constitution without permitting any branch of the govern- 
ment to shape the constitution at its will. That his ephors 
would not solve the problem is suggested by what we know of 
Sparta, whence the very name was derived. The Spartan 
ephors became practically the supreme power in the state. 2 
Fichte himself, in his later years, lost confidence in his ephorate 
as a practicable means of preserving the constitution, and he 

'Werke, vol. iii, pp. 160, 171. 

'Dunning, History of Political Theories, vol. i, p. 10. Ephors had 6gured in the 
theory of Althusius, but with a function only slightly resembling that assigned to them 
by Fichte. Hid. vol. ii, p. 64. 
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found nothing to suggest in its place but the purely ideal con- 
conception that the functions of government should be entrusted 
only to all-wise philosophers, whose pure and unerring intelli- 
gence would never deviate from the straight line. 

One source of Fichte's difficulties at this point was the same 
that made trouble for Kant — the independent position of the 
hereditary monarch. Where such an institution existed, if 
participation in the constituent function were permitted to the 
government, the supreme law would tend to be at the mercy of 
the prince. How real is the logical need for such an organ as 
Fichte's ephors were intended to be may be estimated by re- 
flection upon the constitution-making influence actually exerted 
by two famous governmental bodies much less powerful a 
priori than a princely executive — the British Parliament and the 
Supreme Court of the United States. 

Wm. A. Dunning. 
\To be continued^ 



